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Dear Mr Achterstraat, 

Review of Infrastructure Contributions Issues Paper 

Thank you for the opportunity to provide comments on the Productivity Commission review of infrastructure 

contributions in NSW.  

Council supports a review of the development contributions system. In June 2020, Council provided a 

submission to the Department of Planning, Industry and Environment (DPIE) on the proposed short-term 

improvements to the contributions system and requested that the Productivity Commission engage in direct 

consultation with Hornsby Shire Council in undertaking its review. It is unclear whether Council’s comments 

were considered in the development of the Commission’s Issues Paper.  

Given the broad scope of the Issues Paper and the limited timeframe in which to provide feedback, Council 

officers have reviewed the documentation and provide the following comments on the relevant issues in the 

Paper that correspond with matters Council has resolved a position. A copy of Council’s DPIE submission 

should be read as part of this submission.  

Issue 1.1: Striking the right balance 

A ‘one size fits all’ approach to contributions is not appropriate as there are important differences between 

metropolitan and regional areas with respect to forecast growth and the delivery of infrastructure, and within 

metropolitan Sydney between infill and greenfield areas. The considerations for the planning and funding of 

infrastructure are unique to each area. 

Issue 3.1: Principles for planning agreements are non-binding 

Issue 3.2: Transparency and accountability for planning agreements are low 

Issue 3.3: Planning agreements are resource intensive  

Planning agreements provide a useful tool to deliver infrastructure in an efficient, co-operative and coordinated 

way. Value capture through a planning agreement is an important tool to enable councils to deliver 

infrastructure that is required to meet the demands of future populations over and above a s7.11 or s7.12 plan, 

where the current Ministerial “thresholds” limit the levying for such infrastructure.   
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Greater transparency regarding reporting on planning agreements is needed and supported, although this will 

place an additional administrative burden on Council, particularly for existing planning agreements. As the 

terms of existing planning agreements have already been agreed and did not envisage such an ongoing 

administrative burden, the requirements for additional reporting should only apply to planning agreements 

entered into after the commencement of amended Regulation. In this way, Council can ensure that the terms 

of any future agreements include an administration cost that will be borne by the proponent of the planning 

agreement, rather than Council. 

Issue 3.5: Timing of payment of contributions and delivery of infrastructure does not align 

Council currently requires development contributions to be paid prior to issue of a Construction Certificate (CC) 

rather than OC. This is because Council does not always have control over the full or partial occupation of 

buildings (i.e. when a private certifier is used) and there is a significant risk that occupation occurs without 

contributions being paid.  

The burden then falls to Council to take action against the private certifier and potentially occupants of the 

building or the body corporate which is a difficult process. There is likely to be financial impacts to Council if 

payments are deferred. Therefore, the current arrangements introduced in response to the COVID-19 

pandemic to facilitate deferred payment of contributions should not become permanent legislation 

Issue 3.6: Infrastructure costs and contributions rates are rising 

Cap thresholds have not changed since their introduction in 2008 which means that their value has 

continuously fallen in real terms while capital and land infrastructure costs have continued to increase.  

Therefore, unless a contributions plan has been IPART reviewed, indexation of contributions cannot be applied 

if it would cause the contribution to exceed the caps. There is a risk that eventually, most s7.11 contribution 

plans will be required to go through the IPART review process just to keep pace with inflation. 

Thresholds for local contributions rates should be adjusted to reflect the costs associated with the rising 

infrastructure costs. A “do nothing” approach is not sustainable and will lead to a continuing degradation of 

community infrastructure service standards as the population increases. Essential works lists should be 

reviewed in consultation with councils. 

Issue 3.7: The maximum s7.12 rate is low but balanced with low need for nexus 

The current percent levy sliding scale should be reviewed to determine whether the current thresholds up to 

1% are still appropriate.    

Issue 3.8: Limited effectiveness of special infrastructure contributions 

SIC levies should be used in a more generalised way as “out of precinct” growth (i.e. infill development) across 

multiple LGAs is generating a significant demand for regional level community infrastructure (e.g. major 

recreation and sporting facilities) that cannot be met through traditional s7.11 development contributions given 

the current and mooted thresholds. 

The use of SICs should align with strategic planning priorities in district and local plans, in addition to producing 

tangible public benefits for the community. 














